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any rules for the conduct of states in reference to the
Suez Canal. An attempt to settle its position "according
to the common law of nations/' is an attempt to fix and
define that which does not exist. Nor can we fall back
upon any general agreement embodied in a great
international treaty; for nothing of the kind is in being.
If we ask for precedents, none are forthcoming; if we
reason from analogy, we are lost in confusion; if we
search for an agreement, we cannot find one. There is
no other method. We are obliged to confess that
International Law fails to give us any clear and
consistent set of rules for the guidance of states in
reference to a most important commercial highway,
which has been in existence since 1869.

Lame and impotent as this conclusion seems, a little
consideration will show that it is not so very extra-
ordinary. There are many instances in history of the
temporary break-down of a legal system for want of rules
applicable to a new set of circumstances. When first
gifts of land in trust became frequent in England, the
Courts of Common Law refused to deal with them. The
feoffor they knew, and the feoffee they knew; but who
was the cestui que trust? There was nothing, therefore,
except a man's own right feeling, to keep him from
accepting a gift of an estate in trust for another, and
then enjoying it himself. And not till Equity stepped
in, and filled with its rules the gap left open by the
inelasticity of Common Law, were such scandals rendered
impossible. International Law itself will supply us with
another case in point. The discovery of America gave
rise to a vast number of disputes, which the scanty
International Code of the middle ages was quite unable
to settle. It had dealt with territories possessed by